Democratic Transition and Gendered States of Exception, 
Giorgio Agamben (2005) has adapted the concept of legal Exception from Carl Schmitts writing on legal theory, where the concept refers to cases where the law is surpassed in the name of the public good or by the state’s routinely applying extra-judicial violence, a definition which capture critical aspects of the political processes in Khyber Paktunkwha (formerly North West Frontier province).

I highlight two thematic areas in my poster presentation ; namely the rolling back of the gender injustice caused by the introduction of the Hudood Ordinance  in 1979, a set of laws Pakistani women have fought against for thirty years Women of Pakistan two step forward two step back? (Khawar Mumtaz and Farida Shaheed 1987)
The many structural flaws in the criminal justice system have had especially grave impact of vulnerable groups like women, witnessed by the states imprisoning of thousands of women on the charges of adultery
Following the international research on religious laws impact on Pakistani women’s rights (Mehdi, 1987, Shaheen Sardar Ali 2000, and Farida Shahid 2010) in particular their status in personal law . , and my own research on Pakistan. I will make an argument in favour of the transnational advocacy of human rights and  plural law  Magnus Marsden’s 2009  article “Women, Politics and Islamism” raises analytical questions on gendered local adaptation and renegotiation Islamisation in Pakistan which I want to  on with reference to the local and transnational campaign against the Islamic zed penal code for adultery, the Zina Ordinance in the Hudood Ordinance of 1979
. 

This legal gap between the right Pakistani women citizens as embodied subjects and the de jure, discursively created legal subject protected by State law, is the subject The discourse on the Islamic status of Pakistan took an increasingly violent turn during Zia-ul Haq’s state sponsored Islamisation campaign with the Hudood Ordinance which Islamicized the penal code for adultery and rape through the Zina Ordinance in 1979.

The Protection of Women (Criminal Laws Amendment Act) Bill of 2005 
 against honour killings, and the Women Protection Bill of (2007)
  which remove the use of so called had punishment misuse for adultery (Zina), were passed in the last years of President Musharraf, “Khaki democracy”.  

In Pakistan’s elections of February 2008 the Muttahida Majilis-e Amal (MMA) or united Action Front coalition of Islamist parties all but lost their seats in the Khyber Pakhtunkwah (formerly North West Frontier) provincial assembly, but armed insurgency by groups (often referred to as Pakistan Taliban) increase the terror against the elected government and civil society organizations working for women’s rights.

· I will argue that transnational activism (TAN)makes a difference (Cf. Amnesty International Campaign 1999, WLUML ) 

· Second I explore how this activism influences state behaviour. Perception and knowledge has Members in the Provincial Parliament of these two Bills? 

TANs are loose, horizontal interactions between domestic and international advocates from civil society, intergovernmental organizations and government actors who share information and services with the purpose of principled based ideas such as human rights and gender equality.
2.1 Note on ethics and methodology

The presentation is based on data collected during a desk study together with Pakistani researchers in 2004/2004 and interviews with newly elected female Provincial MPs and NGO workers by Farhat Taj in December 2008 and August 2009and 2010. 

We interviewed four female members- from a quota of 22 in the newly elected provincial Parliament. Even if the female MPs are known public figures: we but given the escalation in target killings in the province Farhat and I decided not to identify them by their names. The lawyers working for human rights, teachers and NGO workers were interviewed in their offices
. 

Slide 1: Political economy, the production of the gendered legal subject in Pakistan 
The Foucauldian concept of governmentality (Foucault 2004) is useful conceptual tool with which to rethink the history of the use of women as master-signifiers for state formation tical practices.
The Zia-ul-Haq government (1977-1988), adopted an overtly religious governance model. Politics have fuelled two large safety net programmes in Pakistan. The Zakat programme, combining a monthly cash transfer with fee exemptions for basic services and marriage assistance, was launched in 1980 by. Analysts suggest the government’s motive was to shore up its Islamic credentials rather than any specific socio-economic objective. The programme was based on the principle of helping deserving needy Muslims or ‘Mustahqieen’, especially widows, orphans, those with disabilities and the unemployed. Drawing on the Islamic injunction of charity, the government established a Central Zakat Fund, funded by a 2.5% tax on financial assets such as bank deposits, a tax that became voluntary in 1999. 
While the programme targets widows, gender equality was never a core objective and it had little impact on gender relations. 

Almost 30 years later, in 2008, the Women Protection bill and Benazir Bhutto Income Support Programme (BISP), an unconditional cash transfer programme, was launched by the Pakistan People’s Party as a response to the food, fuel and financial crisis. Some civil society activists have criticised the programme, arguing that its rapid implementation represented a ‘vote bank’ for the ruling party. Others maintain that it is motivated by a desire to smooth the consumption patterns of the poor amid mounting food inflation. The programme heralds greater commitment by the government to tackle gendered experiences of poverty and vulnerability, with the family defined as a unit headed by a woman. How this effects gender relations in practice should be monitored in the coming years. (Source: Khan and Qutub, 2010).
Slide 2
� Islamic law divides penalty for crimes into two categories, those where the penalty is given in the Qur’an and those where punishments is fixed by the state (Tazir) The “limit” (Hadd) set for Islamic punishment for crimes such as adultery, fornication and rape.


� The Criminal Law (Amendment) Bill - 2004 Gazetted Jan 11, 2005, with immediate effect. Enacted by the President in January 2005. Amendment section 300, (Act XlV of 1860) “Explanation: Qatl-i-amd in the name of honour shall mean and include on the grounds or pretext of Karo Kari,Siyahkari or for the vindication of honour under similar circumstances, or in anticipation of violation of honour or Ghairat, whether due to grave and sudden provocation or not. ’The maximum penalty for an honour killing is imprisonment of twenty-five (25) years and no less than ten (10) years. The responsibility to investigate honour killings on senior police officers. Under sections 310 and 331 of the new law the exchange of girls in marriage as ‘Badla-i-sullah’ to end enmity will carry a maximum of fourteen (14) years and no less than seven (7) years imprisonment. The law states furthermore that a woman accused of adultery (Zina) can only be arrested on the orders of a judge. The complete text of the law accessible online at �HYPERLINK "http://www.pchr.org.pk/bill%20-%2001.htm"�http://www.pchr.org.pk/bill - 01.htm�l.


� Insertion of new, section, Ordinance VII of 1979: �In the Offence of Zina (Enforcement of Hudood Ordinance, 1979 (Ordinance No. VII of 1979), after section 5, the following new section shall be inserted, namely:-  “no case where an allegation of rape is made shall at any stage be converted to a complaint of fornication under section 496B of the Pakistan Penal Code (Act XLV of 1860) and no complaint of fornication shall at any stage be converted into a complaint of Zina under section 5 A of the offence of Zina (Enforcement of Hudood Ordinance No. VII of 1979) The complete text of the law after amendment accessible at �HYPERLINK "http://www.pakistani.org/pakistan/legislation/1860/actXLVof1860.html"�http://www.pakistani.org/pakistan/legislation/1860/actXLVof1860.html�


� The killing of two female political personalities, Mumtaz Begum (NGO employee) and local councilor Shaheen Bibi was defended by Habibur Rehman, a local Taliban leader, on the grounds that development programs for women spread obscenity and corruption. 





