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1. Introduction’

The problem inherent in the international discourse on gender and peacebuilding is that it
presupposes a common agenda among all women across religion, ethnicity and class in any given
post-conflict situation. The existing literature seems to express the belief that as long as women are
included in political decision-making institutions, their representation will ensure that the situation
for all women, from the elite to the grassroots, will improve. Women’s political participation is
regarded as not only desirable but vital to the advancement of gender equality. This report explores
the validity of this position in the context of women’s representation in Sudan, a multi-religious
country with a long history of civil war between the Muslim north and the predominantly non-
Muslim south (1983-2005).

This raises two questions:

1. To what extent are Sudanese elite women’s perceptions of gender equality unitary?
2. To what extent do Sudanese elite women represent grassroots women’s priorities and attitudes?

The report builds on fieldwork conducted in Khartoum, Sudan in 2006, 2007, 2008 and 2009. The
approach of this project is twofold and multidisciplinary. We have examined attitudes towards
gender equality both among Muslim women in the elite and among the grassroots. The project links
elite and grassroots perspectives, thus attempting to overcome generalizing either-or perspectives
where elites tend to be demonized or the grassroots tend to be overlooked or rendered insignificant.
We have been in contact with a diverse set of women’s organizations and political parties (see
appendix 1).

Our findings from Sudan suggest that Muslim female activists are disunited and politicized. Several
articles within the Muslim Family Law (1991), the Criminal Law (1991) and the Public Order Act
(1996), codified during the reign of the Islamists, discriminate against women. These laws are
unconstitutional. In contrast to what the discourse on women and peacebuilding suggests, women in
parliament have not been able to bridge the political and religious divides and stand together as
women in order to reform these laws in a more gender-equitable direction. But women are
continuously and bravely putting women’s issues on the agenda, despite authoritarian constraints
such as a weak parliament, lack of judicial independence and media censorship. It is important to
note that Sudanese Muslim women’s perception of gender equality is not unitary. Whereas liberal
Muslim activists advocate for gender equality in all areas of law, conservative Muslim activists do
not deem gender equality either necessary or desirable. They all frame their arguments within Islam,
offering different interpretations of Islamic law (Sharia).

Among the priorities of women’s political organizations, whether they promote liberal or
conservative positions on gender equality, is improving the situation of grassroots women. The
purpose is not only to mobilize the female constituency before the upcoming elections. The political
organizations engage in various activities to raise grassroots awareness of women’s issues in
general, improve women’s opportunities to exercise control over their lives, and build their
capacities. The various organizations use economic empowerment through vocational training,
religious enlightenment, and education, mainly literacy training, as means to achieve their ends. Our

! This project is funded by the Norwegian Ministry of Foreign Affairs. We would like to thank our Sudanese informants
for taking the time to answer our many questions, engage in a critical dialogue and give us a glimpse into their life world.
We have been amazed at their willingness to speak to us, to engage with us and to make room in their busy schedules. We
would also like to thank our local research assistant, Rasha Abdel Hafiz.
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findings suggest that activism that targets women at the grassroots is not always developed in
dialogue with the women that are to be reached. This may be due to capacity issues, but also
because the political priorities of the women’s organizations take precedence over empowering
grassroots women by allowing them to participate in the decision-making processes of projects that
directly affect them. It appears to be a problem for the organizations to strike a viable balance
between including women and giving them decision-making power on the one hand, and getting the
political message across on the other.
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2. Sudanese Women’'s Movement: A Historical
Overview

There is a long and rich history of women’s activism in Sudan. The first group of politically
organized women emerged from the Sudanese Communist Party, which itself had been active since
the end of the Second World War in the cause of Sudanese national independence. The party was
formed in 1946 and was the first party in Sudan to open up its membership to both men and women
and to establish emancipation of women as one of its goals. In 1951 the Sudanese Women’s Union
(SWU) was formed as the successor to the women’s league and began to assume leadership, for
which the name of the SWU became famous during critical periods in recent history.? Their
participation in the popular October revolution in 1964 was heroic and legendary and the most
concrete result for women was the extension of universal suffrage in Sudan, a political right neither
the colonial nor the first post-independence regimes had extended to women.? Dr. Nafisa Ahmed al-
Amin and Professor Ahmed M. Magied write:

Women, together with other sectors of the society, went out of their homes under
the leadership of the Sudanese Women Union in a manner that had not been
witnessed before. They were exposed like their fellow men to different sorts of
harassment and dangers including gunfire from live ammunition. A great number
of them were wounded (...). This increased the vigor of the popular revolution (...)
the distinguished role played by women in bringing about the downfall of the first
military rule, pushed women’s issues to the forefront of the agenda (...) Women
gained full political rights and took part for the first time in Sudanese history in the
general election.*

Fatima Ahmed Ibrahim, one of the founders of the women’s union and an active communist, was
the first women to be elected to parliament in 1968.° The pioneer Fatima Ahmed lbrahim was alone
able to achieve a lot for Sudanese women. She was an important actor at a critical juncture in
Sudanese history, as she became the first female representative in parliament In 1968 the
parliament passed most of the women’s rights that her party demanded: the right to enter all fields
of work, equal pay for equal work, paid maternity leave and the right of girls to higher education.

2 Carolyn Fluehr-Lobban. Islamic Law and Society in the Sudan (London: Frank Cass, 1987): 99-102.

% Sudan has since independence fluctuated between military and ‘democratic’ or civil regimes. Democracy was attempted
at independence in 1956 (-1958) and again after the October revolution in 1964 (-1969) and in 1985 (-1989). After three
experiments with democracy, it has ultimately failed to consolidate.

* Nafisa Ahmed al-Amin and Professor Ahmed M. Magied. “A history of Sudanese women organizations and the strive
for liberation and empowerment” (The Ahfad Journal Vol 18 No 1 June 2001): 11-12.

® Fatima Ahmed Ibrahim writes: “In the campaign for gaining more political rights for women, | presented my candidacy
in the election and | became the first woman to be a member of parliament in the Sudan, the Middle East and Africa in
1965. | was the third in the order of the list of all candidates and the first in the party's list of candidates. In 1968 the
Sudanese parliament passed all the rights which | demanded and they were: The right to enter all the fields of work (...)
[including] the judiciary, jurisdiction based on Shari’a’ and the diplomatic corps. Women succeeded to enter all the fields
of work (...); Equal pay for equal work and equality in allowances, remunerations, and all terms and conditions of work
and in the right for promotion to the highest grades, and the right of pension and all they became a reality.; The maternity
paid leave: Four weeks before delivery and eight week after it, together with hours for natural feeding.; Cancellation of
the, monthly payment law, which compel women to resign after marriage to work under a temporary, month by month
contract (...);Entering the female graduates of secondary schools and higher institutes into permanent service in the same
manner as their male colleagues (...).” See http://www.ibn-rushd.org/pages/int/Awards/2006/documents/cv-long-en.html

® This corresponds with Ayata’s and Tiitiinci’s findings from Turkey, namely that you can have critical acts without a
critical mass. See A. G. Ayata and F. Ttlncl “Critical Acts without a Critical Mass: The Substantive Representation of
Women in the Turkish Parliament” (Parliamentary Affairs, 61(3), 461-475 2008).
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During the military government under Nimeiri (1969-1985), the Sudan Women’s Union (SWU)
reorganized into the Sudanese Democratic Women’s Union (SDWU). The objectives remained the
same. During the reign of Nimeiri, the SWU was able to consolidate the gains: full equality in
wages, which had been only proportionate in 1968. This change was effected after the enactment of
the labor law of 1973; the pension law of 1975 secured pensions for disabled working women.
Additionally, employment terms for women were improved by granting longer birth leave (two
months instead of four weeks). Working mothers were allowed one hour for breastfeeding and the
right to leave of absence for a maximum of four years.” The 1973 constitution guaranteed women
the right to be elected at all levels and to participate fully in political life (article 45 and 46). After
the overthrow of Nimeiri in 1985, the new civil government put in place a provisional constitution
which reinforced the same political rights for women. Additionally, the transitional government
ratified the International Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights in 1986.°

Although the main focus of the women’s union was women’s rights within the public sphere related
to work, education and political participation, they also worked on civil rights demands such as
protection against compulsory marriage, marriage of minors and polygamy. But the woman’s union
was very careful not to directly criticize Sharia (Islamic law) or the religious clergy (ulema) or
other members of the religious establishment; at the same time, they did raise issues and initiate
debate on topics related to the status of women in Islamic law. The question of the “house
obedience” (bayt etaa) was long the subject of resistance by women activists. This law stipulated
that a woman who leaves her husband’s house without his permission should be brought back to the
husband’s house by the police. The women’s union had pointed to the injustice and repressive
character of police-enforced obedience of wives on numerous occasions. When Nimeiri seized
power in a military coup in 1969 with the support of the communist party, one of the first acts
regarding women by Nimeiri and the minister of justice, Babiker Awadalla was to abolish house
obedience and the element of police force in it. Regarding Islamic law and women’s civil rights, no
other reforms occurred as a result of government intervention. Instead, the law continued to evolve
through judicial circulars.’ It is a common misunderstanding that Islamic law only came to Sudan
with the Islamist coup d’état in 1989. Throughout Sudan’s history, the area of women’s personal
status and civil rights (marriage, divorce, custody of children, inheritance, and maintenance) has
been regulated by Islamic law.'® Historically, the area of civil rights has not been the primary focus
of the women’s movement. According to a human rights activist:

It is a long journey. The Sudan Women’s Union was successful very early (...) but
they were not aware of the effect of religion and culture on women’s rights,

" Nafisa Ahmed al-Amin and Professor Ahmed M. Magied. “A history of Sudanese women organizations and the strive
for liberation and empowerment” (The Ahfad Journal Vol 18 No 1 June 2001): 17-18.

8 Sonia Aziz Malik. "Women’s political rights, decision-making, representation and good governance” in Balghis Badri.
Sudanese Women Profile and Pathways to Empowerment. (Ahfad University for Women, Institute of Women, Gender and
Development Studies. 2008): 143.

® Carolyn Fluehr-Lobban. Islamic Law and Society in the Sudan (London: Frank Cass, 1987): 99-102.

191 1slamic family law (also termed personal status law), judicial circulars served to instruct the application of the Shari’a
since before independence in 1956. After the British gained control of Sudan, two sets of courts functioned: religious
courts dealt with family law, while the British courts handled civil law. After independence, an Islamization of the legal
system was initiated and in 1967 the Islamic law courts act was passed. In 1972 the judicial authority act was passed,
effectively merging the civil and Islamic law courts. But in September 1983, Nimeiri, who made a shift from communism
to Islamism, made Islamic law the sole source of all law, not only family law. For more information, see Abdullahi Ali
Ibrahim, who in his book from 2008 Manichean Delirium: Decolonizing the Judiciary and Islamic Renewal in the Sudan,
1898-1985, describes the Islamization of the legal system. He describes well how the Islamization of the legal system is
closely linked to processes of decolonization. For more information about the September laws, see Aharon Layish and
Gabriel Warburg. The Reinstatement of Islamic Law in Sudan: An Evaluation of a Legal Experiment in the Light of its
Historical Context, Methodology, and Repercussions. (Brill: Leiden. 2002).
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particularly the family law. They thought it would “fall” by itself and they didn’t
take the battle."*

Another critique of the women’s movement in Sudan is that it is situated within an urban educated
elite circle of women. According to Balghis al-Badri (2005), there has been historically and is
presently a gap between the elites and grassroots which is important to take into consideration:

The civil society scene is vibrant; while not united in vision and goals, it is diverse
in source of funding and capacities; all are still mainly based in Khartoum, elitist in
speech and do not reach the majority of the population.?

Given the enormous problems Sudan faces in terms of poverty, illiteracy, and logistics, the fact that
the majority of the people — the grassroots — remain far from the elite when it comes to priorities
and goals comes as no surprise."® The general literature on women’s movements in the Middle East
and northern Africa at large suggests that there is a gap between women elites and “ordinary”
women at the grassroots™. Additionally, the peacebuilding literature points to this issue. Speaking
about East Timor, Susanne Alldén writes that

the divide between (...) the elite and the grassroots is perhaps the most pressing
issue that needs to be addressed in the near future. This is not only relevant for
women’s activism but necessary for the entire Timorese population.®

2.1 Islamism and Discriminatory Laws: A Review of the Status Quo

On June 30, 1989, the third parliamentary period in Sudan’s history abruptly ended in a bloodless
coup d’état. Sudan thereby joined Iran and became the second country in the world and the first
Sunni country to be governed according to Islamist principles.’® The coup fuelled intense debates
about the rights of women living under Islamic law. Sudan's 1998 Islamist Constitution, article 21,
states that

1 Interview with Nahid Muhammad Hassan, a medical doctor and a human rights activist, November 8 2009.

12 Balghis al-Badri “Feminist Perspectives in the Sudan — an Analytical Overview”. (Paper presented at the workshop
“Feminist Perspectives” at the Free University Berlin, May 26-27, 2005): 4.

13 Badri (ibid.: 5) writes: “The majority of the contemporary Sudanese citizens are living in the rural Sudan where poverty
is estimated to affect 85% of the people and women are suffering hardship in finding water, collecting fuel wood and cul-
tivating fields under harsh conditions with simple technologies only. 85% of the farmers are women particularly located in
the Western and Southern Sudan. Poor women in urban centers sell food in urban markets and pursue several activities
including begging, liquor brewing or prostitution to meet their family needs (...) According to statistics 35% of all women
are currently seeking employment, which is due to increasing inflation and structural adjustment programs that severed
social safety net interventions and hinder finding employment outside the public sector. This means men often can no
longer be the sole breadwinners to satisfy their family’s needs. This indicates that more Sudanese women are productive, be
it in the formal, the informal, the agricultural or in the pastoralist sector.” (CBS 2005, Joint Assessment Mission Draft
Report).

Y Ellen L. Fleischmann. The Nation and its "New" Women. The Palestinian Women's Movement 1920-1948. (Berkeley:
University of California Press, 2003); Margot Badran. Feminists, Islam, and Nation: Gender and the Making of Modern
Egypt. (Princeton: Princeton University Press, 1995); Beth Baron. The Women's Awakening in Egypt: Culture, Society,
and the Press. (New Haven: Yale University Press, 1994); Elizabeth Thompson. Colonial Citizens: Republican Rights,
Paternal Privilege, and Gender in French Syria and Lebanon. (New York: Columbia University Press, 2000); Margaret
Lee Meriwether and Judith E. Tucker (eds.). A Social History of Women and Gender in the Modern Middle East.
(Boulder: Westview Press, 1999), Hilde Kjgstvedt. “Her voice, Palestinian” A Study of Women’s Rights Conceptions
among Ordinary Palestinian Women on the Occupied West Bank. (Masters Thesis, University of Bergen, 2007).

15 Susanne Alldén. “Post-Conflict Reconstruction and Women's Security: Analyzing Political Outputs in East Timor”
(Umea Working Papers in Peace and Conflict Studies, no 1, 2007): 18.

18 Abdullahi A. Gallab. The First Islamist Republic: Development an Disintegration of Islamism in the Sudan (Aldershot:
Ashgate, 2008).
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[a]ll persons are equal before the law. Sudanese are equal in the rights and duties of
public life without discrimination based on race, sex or religion. All persons are
equal in eligibility for public office and civil service positions without preference
due to wealth.

This constitution reiterated and reinforced the equal political rights of the 1973 Constitution.
Additionally, the Islamist constitution ensured that for the first time in Sudanese history, mothers
can pass citizenship to their children. Article 22 states that “everyone born of a Sudanese mother or
father has the inalienable right to Sudanese nationality, its duties, and obligations”, and thereby
repealed the nationality law of 1993, which reinforced the nationality act of 1957. As far as
women’s education, work and political rights are concerned, the Islamists did not limit the rights of
women. In today’s Sudan women are working as professionals, serving as ambassadors, university
professors, doctors, lawyers, engineers, senior army officers, journalists, and teachers. However, the
Islamists did restrict women’s rights in certain areas. For example, the passport and emigration act
of 1994 stipulates that women need the written approval of their male guardian (husband, father,
brother) in order to travel.!” But according to Asma Muhammad Taha, the daughter of the late
Mahmoud Muhammad Taha, who was executed for apostasy in 1985, “pushing for equality in the

public sphere does not matter unless you do not reform the most important area: family law (...)”."®

The Muslim Family Law (1991)

The Islamists codified the personal status law or family law in 1991.*° Many women activists
describe the law as discriminatory. The women represented in political decision-making bodies in
Sudan today thus have a unique historical opportunity to reform the family law and better the civil
rights of Sudanese women.

Here are the main elements of the Muslim family law:
Marriage:

e The age of consent for marriage is puberty. According to the law, both parties have to
consent to marriage. However, the woman needs a male guardian (wali) to validate the
marriage.

e The bridegroom is obliged to give the bride a dowry (mahr). The law explicitly states that
the dowry is considered the property of the wife (Articles 27-28).

e A man is also allowed to marry up to four wives, although he has to treat all his wives justly

(Article 51(d)).

Maintenance (nafaga):

e The man is the breadwinner of the family (Article 51).

7 Mutawinaat group. Review of Sudanese Legislation Discriminating against Women. (Unpublished report, Khartoum
1997).

18 Interview with Asma Muhammad Taha, Republican Brothers, November 3 2009.

19 |slamic law in Sudan developed through judicial circulars throughout most of the 20" century. According to Fluehr-
Lobban, the first codification in 1991 did not “break new ground in legal innovation”. But the longer history of Islamic
law in Sudan is one “of an enlightened and liberal interpretation” of family law, wherein Sudan “has been a leader in legal
reform, anticipating innovations which were not introduced into other Muslim regions until years or even decades later”.
Carolyn Fluehr-Lobban. “A Comparison of the Development of Muslim Family Law in Tunisia, Egypt, and the Sudan" in
Law and Anthropology Yearbook, (Vienna: University of Vienna, 1996): 365; Carolyn Fluehr-Lobban. “Personal Status
Law in Sudan” in Everyday Life in the Muslim Middle East edited by Donna Lee Bowen and Evelyn A. Early (Indiana
University Press: Bloomington and Indianapolis 1993): 117.
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A man can deny his wife the right to work outside the home, even in cases where he himself
fails in his financial obligation (Articles 91 to Article 95).

Divorce:

A husband can divorce (talaq) his wife outside the court for no reason whatsoever. The
divorce will come into force when he utters the divorce sentence “I divorce you”. The
husband has the right to take the wife back if he revokes the divorce sentence within the
idda. Idda is a waiting period of three months after the divorce.

The wife can only obtain a divorce in court (tatlig: a divorce granted by a judge) on certain
conditions stipulated by the law. They are: (1) if the husband fails to fulfill his financial
obligation to support her; (2) if her husband has more than one wife and she can prove that
her husband does not treat all his wives justly; (3) if the husband has a defect she did not
know about before marriage; (4) if the husband suffers from an incurable mental illness; (5)
if the husband is impotent; (6) if he behaves cruelly; (7) if he is abroad for more than one
year; and (8) if the husband is sentenced to prison for more than two years. The wife can
also obtain a divorce if a judge declares her to be disobedient (nushuz) to her husband
(Articles 151-203).

The wife is entitled to financial maintenance (nafaga) up to six months after the divorce.
The husband is the financial provider for the children even when they are in the custody of
the mother. The father is financially responsible for his daughters until marriage and for his
sons until they provide for themselves.

In 1998 the law was amended and also allowed for khul (divorce by mutual consent) on the
condition that the wife pays back the dowry (mahr).

Custody:

The mother has custody (hadana) of her daughters until they are 9 years old and of her sons
until they are 7 years old. After this, the principle “the best interests of the child” (maslaha
al-tifl) applies in some cases. But if the woman remarries, the father will automatically get
custody of the children.

Inheritance:

The inheritance laws are in accordance with the classical Sharia. A woman inherits half the
amount of property inherited by her brother(s). The reasoning behind the inheritance law is
that the husband is the breadwinner of the family. So a woman’s inheritance is then
considered her own property, while a man’s inheritance will be used to fulfill his financial
obligations to the family.?

The Criminal Law (1991)

In 1991, the criminal law was also codified. There are three elements of the law which particularly
concern women: dress (article 152), adultery/fornication (article 145-146), and apostasy (article
125-126).

Dress:

Avrticle 152 of the criminal law stipulates that

2 Qanun al-’Ahwal al-Shakhsiyya lil-Muslimin (The Muslim Personal Status Law). (Khartoum, 1991).
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whoever commits in a public place an act or conducts himself in an indecent
manner or a manner contrary to public morality or wears an indecent or immoral
uniform which causes annoyance to public feelings, shall be punished with
whipping not exceeding 40 lashes or with a fine or with both. The act shall be
considered contrary to public morality if it is so considered in the religion of the
doer or the custom of the country where such act has occurred.”

It is important to note that the law does not speak about hijab (headscarf). In December 1991, hijab
became the official dress code for women by presidential decree, but this is not mentioned in the
criminal law. Because the article in the criminal law is vague, what is considered decent/indecent
dress is in the eyes of the beholder, i.e. the public order police. In praxis this article discriminates
against women (Muslim as well as non-Muslim). Article 152 and the issue of dress gained a lot of
international attention in relation to the journalist Lubna Ahmad al-Hussein. On July 3, 2009, the
public order police arrested Lubna for wearing trousers. Many describe the arrest of Lubna as
political as she had written a critical article about the government before the arrest. Wearing
trousers and western dress is becoming more common in Sudan among the younger generation.
Nonetheless, these types of arrest are not uncommon. It is a great concern for women activists.

Adultery/fornication:
The issue of adultery/fornication is a highly sensitive issue. Articles145-146 stipulate that

there shall be deemed to commit adultery: (a) every man who has sexual
intercourse with a woman without there being a lawful bond between them (b)
every woman who permits a man to have sexual intercourse with her without there
being lawful bond between them (...) whoever commits the offence of adultery
shall be punished with (a) execution by stoning where the offender is married
(muhsan) (b) 100 lashes where the offender is not married (non-muhsan).?

The standard of evidence in these cases is extremely strict: four witnesses must see the actual
penetration in order for the court to convict. The death penalty for adultery has never been executed
in Sudan. It is nonetheless problematic that the law does not clearly differentiate between
adultery/fornication and rape. If a woman reports rape and it becomes a court case, she might end
up being convicted for adultery/fornication.?

2! The Qanun al-Jana’a (Criminal Act) 1991.

% bid.

% Interviews at Mutawinaat (meaning in English is “cooperation”): Samia al-Hashmi, lawyer and leader of Mutawinaat,
September 27, 2009, Leila al-Hajj, lawyer, November 9, 2009, Hadiye Ghasim, lawyer, November 9, 2009. Mutawinaat is
a voluntary group promoting the legal, social and economic rights of women and children. The group was established in
1988 with a number of female lawyers offering legal aid in court. In 1990 the group was registered with the official
authorities. In 1994 they established an independent office: the legal aid office and the development office. The legal aid
office offers direct aid through representation in courts and various legal awareness programs.
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A hijab poster (Photo: Liv Tgnnessen)

Apostasy:
Avrticles 125-126 stipulate that

there shall be deemed to commit the offence of apostasy every Muslim who
propagates for the renunciation of the creed Islam or publicly declares his
renouncement thereof by an express statement or conclusive act. Whoever commits
apostasy shall be given a chance to repent during a period to be determined by the
court; where he insists upon apostasy, and not being a recent convert to Islam, he
shall be punished with death (...) whoever by any means publicly abuses or insults
any religion, their rights or beliefs or sanctifications or seeks to excite feelings of
contempt and disrespect against the believers thereof, shall be punished with
imprisonment for a term not exceeding one year or with a fine or with whipping
which may not exceed 40 lashes.

Why is apostasy important concerning women’s rights? Apostasy does not merely criminalize
conversion from Islam, but might also include criticism of the consensus of the religious clergy in
Islam. The debates on women’s issues are sensitive and strong language is used. Some proponents
interpret Islam in a way that goes against the majority opinion. Mahmoud Muhammad Taha, the
founder of the Republican Brothers,* was executed for apostasy in 1985 for his extremely liberal

24 you can read more about the Republican Brothers on their website http://www.alfikra.org/index_e.php
Taha’s perhaps most famous book is The Second Message of Islam where he advocates for equality between men and
women. The most prominent contemporary scholar who propagates Taha’s ideas is Abdullahi Ahmed An-Na'im.
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interpretations of Islam, particularly regarding women. In other words, the rulings on apostasy
hinder free debate generally and on women’s rights particularly.?

The Public Order Act (1996)

This is a state act which is applicable merely in Khartoum state, not a national act. The public order
act was issued under signature of Badr Eddin Taha Ahmed, Governor of Khartoum State on March
28, 1996 by decree. On October 22, 1996, the Khartoum State Council ratified in session no. 27 in
term no. 4 the temporary decree known as the Khartoum State Public Order Act 1996 in its original
form. The law puts restrictions on music at public and private parties; stipulates that public
transportation must be segregated between men and women (25% of seats to be reserved for
women);? prohibits begging and vagrancy; and regulates women’s hairdresser’s salons and tailors,
in which women must be at least 35 of age and righteous and of good reputation in order to work;
prohibits zar (a religious custom which involves the possession of an individual (usually female) by
a spirit);?’ prohibits the selling of food and drink during Ramadan; and prohibits dancing between
men and women.?

2.2 The Comprehensive Peace Agreement (CPA) and the National
Interim Constitution: Victories and Problem Areas

During the peace process in Sudan women were merely “guests at the table”._Many women in
Sudan would describe the CPA as “gender blind”. The interim national constitution (2005), on the
other hand, is “gender sensitive” and speaks directly to women. For the first time the bill of rights in
the constitution explicitly ensures women and men equal rights in article 32:

The State shall guarantee equal right of men and women to the enjoyment of all
civil, political, social, cultural and economic rights, including the right to equal pay
for equal work and other related benefits. (2) The State shall promote woman rights
through affirmative action. (3) The State shall combat harmful customs and
traditions which undermine the dignity and the status of women. (4) The State shall
provide maternity and child care and medical care for pregnant women.?

The above-mentioned laws which are discriminatory against women are thus unconstitutional. All
laws are supposed to be reviewed in light of the new constitution, but so far the parliament has not
yet been presented with reviewed and amended draft laws on the family law, the criminal law or the
public order act.

It is important to note that there is a contradiction in the constitution concerning_women’s civil
rights in matters such as marriage, divorce, inheritance, maintenance and financial custody of
children, and alimony. In the name of religious freedom, the CPA and the constitution have left the
civil rights of women to the religious communities in the country - Islamic, Christian, and
traditional African beliefs. Article 15 (2) stipulates:

The family is the natural and fundamental unit of the society and is entitled to the
protection of the law; the right of man and woman to marry and to found a family

5 Interview with Asma Muhammad Taha, lawyer and daughter of Mahmoud Muhammad Taha, October 3, 2009.

% |t is important to note that separation between the sexes is not generally enforced on vehicles of public transportation.

2" For more information about Zar, see Janice Boddy. Wombs and Alien Spirits: Women, Men and the Zar Cult in
Northern Sudan. (Madison: The University of Wisconsin Press, 1989).

28 The Public Order Act (1996).

% National Interim Constitution (2005).
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shall be recognized, according to their respective family laws, and no marriage
shall be entered into without the free and full consent of its parties.®

In other words, there is not a universal family law for Sudanese women. Their civil rights depend on
which religious or tribal community they are affiliated with. As such, citizenship in Sudan is not
only gendered (differs between men and women), but differs between women. The situation is
different for Muslim women and non-Muslim women. For Muslim women, the codified Islamic
family law — the Muslim Family Law of 1991 (described above) - which regulates their civil rights,
still has legal force in today’s Sudan._This law is supposed to be reviewed and debated in the
national parliament. But there exists no codified law for the civil rights of non-Muslim women in
Sudan. The state has abdicated from its responsibility for this sphere of family law concerning non-
Muslim women.** A woman human rights activist states:

The battles we have today are also a consequence of the shortcomings of civil
society. We have mainly focused on political rights. We need to focus on civil
rights and social rights. In those areas we are not so empowered. It is clear when it
comes to law reform. We are not ready. The laws need a critical reading.*

% bid.

3! Prior research indicates that there are discriminatory elements in both Christian family law and customary family law;
“gendered citizenship in Sudan has manifested itself in the absence of ‘equality before the law’ not only between men and
women in general, but also between Sudanese women across religious and tribal affiliation (...) in terms of the de facto
plural legal framework, my findings suggest that existing family law seems to systematically disadvantage southern
Sudanese women.” Liv Tgnnessen. “Gendered citizenship in Sudan: competing debates on family laws among northern
and southern elites in Khartoum”. (The Journal of North African Studies Vol. 13 No. 4 December 2008): 457.

32 Interview with Nahid Joar Allah, woman activist and advisor in the council for child rights, in Khartoum, November 8,
2009. This corresponds to Sondra Hale’s critique of particularly the communist or leftist women’s movement in Sudan.
Sondra Hale. Gender Politics in Sudan: Islamism, Socialism and the State. (Westview Press, 1997).
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3. Women'’s Representation in Post-Conflict Contexts

This part situates our research questions within the literature on political representation and
institutional measures to advance the representation of women, such as quotas. Representation of
women in political decision-making bodies forms the theoretical backdrop to peacebuilding
initiatives in post-conflict states such as Sudan, particularly after UNSC resolution 1325.
International initiatives thereby reinforce a focus on the importance of political rights and legal
reform. There has been a great deal of pressure from the international community and donors
concerning the importance and significance of a quota for women in parliament.®

Workshop organized by Inclusive Security in Khartoum 2006 (Photo: Liv Tgnnessen)

In October 2000 the UN Security Council passed Resolution 1325 on Women, Peace and Security
(UNSCR 1325),* calling upon states and all other actors party to a peace process to ensure

% The organization Initiative for Inclusive Security has been an advocate for this and has been a principal agent in the
establishment of the woman’s caucus in the Sudanese parliament and in the capacity training of female parliamentarians.
For more information about Inclusive Security see the following link http://www.huntalternatives.org/pages/7
the_initiative_for_inclusive_security.cfm

% UNSCR 1325 reaffirms “the important role of women in the prevention and resolution of conflicts and in peace-
building, and ... [stresses] the importance of their equal participation and full involvement in all efforts for the
maintenance and promotion of peace and security”. It also mandates that states “ensure increased representation of women

12
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women’s full participation. Norway played an important part in the Sudanese peace negotiations
that culminated in the signing of the CPA, and continues to take a strong interest in the process in
Sudan.® In April 2005, Norway hosted a donor conference for Sudan in Oslo. At the conference, a
group of 50 Sudanese women presented a common women’s agenda for post-war reconstruction.
Among the recommendations and priorities formulated at the conference were a minimum 30%
“women’s representation at all levels and in all sectors”, including decision-making positions and
constitution-making and -review processes.* The 2008 National Elections Act (NEA) guarantees a
25% women’s quota in Sudan. This is a milestone and an important victory for Sudanese women. It
is particularly important as Sudan is facing elections this year. Women’s representation has been
lower (not exceeding 2%) during periods with semi-democratic elections compared to periods of
authoritarian rule during which women have been appointed.®” At present, women make up 13% of
the parliamentarians, which is the highest in Sudanese post-independence history.*®

Sudan is one of many post-conflict countries that have taken steps to increase women’s political
participation. The dominant parties in South Africa (ANC), Mozambique (Frelimo), and Namibia
(Swapo) established women’s quotas on candidate lists. In most of the 14 countries where the 30%
target has been reached (namely, Rwanda, Sweden, Denmark, the Netherlands, Norway, Belgium,
Costa Rica, Austria, Germany, Argentina, lceland and Mozambique), some kind of affirmative
action measure has been instituted. These can take the form, for example, of reserved seats in
parliament (quota), or electoral candidate quotas endorsed by political parties. It is encouraging to
note that a number of post-conflict countries — Rwanda, Mozambique, South Africa, Namibia, East
Timor, Uganda and Eritrea — appear in the top 30 countries with regard to women’s participation in
legislative bodies, with women legislators averaging between 25 and 30%. Entering a clause about a
specific quota for women in the legislative body is widely regarded as an efficient way to make sure
a sizeable proportion of the members of that body are women. In countries where women’s
participation in politics at state level have been low or decreasing, it is a way to kick-start processes
that other countries have spent several generations in achieving. In fact, in most OECD countries
women hold under 25% of the seats in parliament — and in France and the United States, for

at all decision-making levels in national, regional and international institutions and mechanisms for the prevention,
management, and resolution of conflict”. United Nations, Security Council Resolution 1325 on Women and Peace and
Security (2000) [accessed on May 24, 2007]; see http://daccessdds.un.org/doc/UNDOC/GEN/NQ0/720/18/PDF/
N0072018.pdf?OpenElement

% peacebuilding — a Development Perspective, MFA Strategic Framework 2004, see http://www.regjeringen.no/upload
/UD/Vedlegg/Utvikling/peace-engelsk.pdf

In the Action Plan for Women's Rights and Gender Equality in Development Cooperation 2007-2009 the government’s
focus on women, peace and security is incorporated into a wider framework of women’s equal opportunities and rights in
developing countries. The Action Plan for Women’s Rights and Gender Equality in Development Cooperation 2007-2009,
2007, see http://www.regjeringen.no/upload/UD/Vedlegg/Utvikling/ActionPlanwomensRights.pdf

% «sudanese Women’s Priorities and Recommendations to the Oslo Donors’ Conference on Sudan”. Appendix IV in
Centrality of Women’s Leadership and Gender Equality, Report written by Kari Karamé et al. on behalf of UNIFEM,
Norwegian Ministry of Foreign Affairs and NUPI in connection with the Oslo Donor’s Conference, April 2005. The
strong emphasis on political participation and inclusion was reinforced at a workshop organized by the Initiative for
Inclusive Security®® in Khartoum in November 2006, in which we participated (Tgnnessen). One important objective from
this workshop was to fulfill a nationwide 30% quota for women’s political participation at all levels of government and
“to enhance cooperation among women at all levels, especially in political decision-making”. See Inclusive Security:
Women Waging Peace. Implementing Peace in Sudan, http://www.huntalternatives.org/download/290
strategizing_for_peace_the_critical_role_of women_in_sudan.pdf

%" Sonia Aziz Malik: "Women’s political rights, decision-making, representation and good governance” in Balghis Badri:
Sudanese Women Profile and Pathways to Empowerment. (Ahfad University for Women, Institute of Women, Gender and
Development Studies. 2008): 143.

% The representatives in the current parliament are appointed while awaiting the elections next year. In accordance with
the CPA, the 450 seats are allocated as follows: the National Congress Party (NCP) is represented by 52%; the Sudan
People's Liberation Movement (SPLM) is represented by 28%; other Northern political forces shall be represented by 14%
(Ansar al-Sunna (AS), Muslim Brotherhood (MB), a fraction of the Umma party (UP) and a fraction of the Democratic
Unionist Party (DUP)); other Southern political f